Minutes Business Litigation Committee of the Florida Bar
Date of meeting: June 18, 2020 at 11:00 am
Attendance — via zoom report
Also present:
Chair: Keith Bell
Vice-Chair: Giacomo Bossa
Second Vice-Chair: Allison Leonard
Judicial Chairs: Honorable Judge La Rose and Honorable Judge Gayles
Pro Bono Pledge Recital by Chair
Thanking of Judicial Chairs by Chair

Chair would entertain Motion to Approve Minutes of the previous meeting — GB Motion to Approve —
Second by Bart Valdes — No objections, approved.

By Chair: recent issues related to potential chapter 222 Real Property Section — report by Van De Bogart:

New Section to Chapter 222 — 222.105 — Comes out of an 11™ Circuit Case related to an IRA Florida
exemption; the ruling is that the IRA exemption does not apply if Borrower gives an unconditional UCC1
security. This has thrown Florida exemption laws into a loop. Exempt assets are now at risk based on the
judicial interpretation, a lot of people sign UCCl1s, it can apply to other assets as well. Proposal of a new
form, similar to wages and head of household, agreeing with line items and all in bold.

Mr. Van De Bogart believes it may be overkill, maybe the case can be clarified, but the Real Estate Section
is concerned and it may be causing problems now with the potential financial crisis.

By Chair: Appoint a person from the committee to deal with this issue — something we can finalize by
Labor Day. By Rick Gross: Bankruptcy UCC is also looking at it — Mark Wolfson suggested maybe a change
to Article 9.

By Chair: provide materials to everyone via email and come up with group of people interested in the
issue.

Report by Brian Barakat re: Restrictive Covenant Statute

Task force came a long way, pretty good product and resolved a lot of disagreements. There is a
complete rewrite — moving onto to writing a white paper.

Re: Ucrera - Mr. Murena: expecting to have it signed shortly — just sent to the governor, 15 days it
becomes law.

607 glitch bill update: expected to be signed, but has not yet. (by Chair).
By GB: Chapter 48 — work has started again, not expected to be ready by labor day.

By Chair: judgment lien. No update — we will keep monitoring.



By Chair: TBE — tabled by the Real Estate Section for the time being. May need a point person for the
future.

By Chair: Litigation Financing: bills that we had problems with — Triple Motion to Oppose the bills as
drafted — it was killed as presented. The Section is interested, potentially, in putting together a task
force.

By GB: Contingency Fee report — it was not favored by the Section, but without taking a formal position.
It died in the process of being approved.

By Chair: Mediation Rule: Peter Valori — the issue is dormant at this point. Issue is dead. Some of the
things we did not want to happen had already happened and then the proposal became a dead issue.

Business Court Task Force: Mr. Polenberg — nothing new to report —
Non-Substantive Committee:
GB: Pro Bono — report on challenge to other sections for the most fellows

Leadership — report by Chair of the Section — Thank you Chair, Vice Chair, Second Vice Chair and Judicial
Chairs.

GB: CLE — report on opportunity for potential articles

By Adina Pollan: Communications — potentially Bankruptcy already submitted the article for the
available spot.

Updates to the website
— white paper section

- Amicus Brief section — provide them to Adina

- Also update website as a whole

- Brand new blog section
o Also pictures from the past and personalization of the section
o And past chairs beefed up

Mark Stein: Legislative update — UCRERA was a great job. Send thank you to the sponsors of the bill.
The other proactive piece of legislation — Corporations Glitch bill.

Next Session — late session starting on March 2 and lasting 60 days. New chairs, new faces, etc. (there is
an election in November). Potentially a lot of priorities that will distract from our proactive bills. But if
ready, need to get it done by labor day retreat.

Sunset of legislative positions — take a look — if deadwood, we can remove, and if we need to add then
add.

Contingency Risk Multiplier, etc. We probably are not going to get the same level of attention at the
upcoming session due to the pandemic.



By Second Vice-Chair: Litigation CLE efforts — flagship CLE for the committee — planning was underway —
live and in person, then everything that happened, plus saturation of virtual programming, we decided
to postpone the efforts to the fall. Take a look at the landscape and decide what’s the best time. The
way the event should be it’s not conducive to virtual. But decision can be revised depending on what’s
about to happen.

Discussion on sunsetting provisions:

Motion by Maxine Long, Second by Paige Greenlee, let sunset all positions numbered 2 thru 7. — see
attached report with GB comments.

Report by Judicial Chairs —where is the pandemic going with respect to technology and hearings.

Judge Gayles: there is a general sense of relief that it is working surprisingly well. No jury trials of course.
Other federal districts there are pilot programs to see how jury trials can be conducted safely and
effectively, mixed results. Zoom is preferred way, but some other districts prefer Microsoft Teams. This
may change, some issues with Wi-Fi issues, but potentially even after the pandemic this is going to
continue. In non-jury trial, where the parties disagree on whether to proceed virtually, it is a difficult
decision. Agreement is very important. Position of witness, sound quality, use of exhibits, a lot of things
need to be resolved. Both sides in agreement. Also, harder to control the room, sometimes in person
hearings are needed because of lack of professionalism. Discretion is important for judges.

Judge LaRose: we may be starting to see some jury trials, but unlikely in South Florida or Tampa area for
some time. In general lawyers have adjusted very well. Oral Arguments via zoom, reports back are that
practitioners love it. Remarkable efforts by Courts IT and staff to make it work.

By Chair: clarify and exemplify the issue of mailing list.
Chair: thanking everyone for their effort including vice chair and second vice chair.
Vice Chair thanking Chair for the difficult year and leadership

Motion to Adjourn by Mr. Polenberg — Allison Second — All in favor.



