
BUSINESS LAW SECTION OF THE FLORIDA BAR 

SEPTEMBER 1, 2017 MEETING MINUTES 

BUSINESS LITIGATION COMMITTEE 

 

Phill Schwartz provided an update on the revisions to the Corporations Statute, Rewrite of 607 – 

it should follow the model act, and should be ready to be introduced in 2019. The 607 task force 

stated that they would share drafts of the revisions with the Business Litigation Committee.  

 

  

Intros 

Chair – next meeting Jan 17-18; message from pro bono please put on website the link for pro 

bono opportunities. Match 21-25 Cartagena retreat.  

Chari elect – encouraged to put on CLEs  

Legislative Update from Aimee Diaz and Casey Donlan – Article V issues, judicial term 

limits, service of process (service by social media, might come back), conciliation bill not on the 

horizon but service of process re: serving international defendants, prejudgment interest bill 

narrowed to negligence PI cases, reptile are pushing lis pendens bill that is consistent with the 

amicus being pushed forward).  

  

Approval of minutes from June 2017 meeting – minutes approved.  

  

Subcommittee reports: 

·      Antitrust – Judge LaRose 

o   No longer on the antitrust certification committee – table the issue indefinitely until 

the cert. committee or big bar asks what’s going on OR could reach out to cert. 

committee  

·      UCREA – 2019 bill. 

o   Identified 5 issues with a sub task force for each.  

 The big issues were: 

o §  Section 6: Whether a receiver can be appointed if allowed by mortgage 

docs. Just because docs say so doesn’t mean court can usurp Court’s power.  

o Whether the statute was needed in light of the Assignment of rents statute, 

receivership law in florida, have to show waste for assignment of rents in 

Florida (other states do not have an assignment of rents statute or a 

requirement of showing of waste, that is why the model code is written that 

way). 

o Waste was needs to be defined. 

o  Section 12: powers of receiver – no major rewrite issues.  

o Section 14: allows automatic stays in receiverships. Discussed removing 

automatic stay but allowing injunction to be imposed by court if found 

necessary 

o   Section 16: Use of receivership property by the receiver – rewrite to 

eliminate conflict with Florida law 

o The committee questioned whether the Receivership statute was consistent 

with Florida law.  

 Uniform Voidable transfer Task force –  



o   Jon Polenberg gave update. Some thought/concern in the section of allowing 

UVTA to go forward considering some opposition encountered last year.  

  

 State and Federal Court Judicial Liaison Committee –  

o   Thank you to Judge Darren Gayles, USDC SDFL, Judge Robert Luck, Fla. 3d 

DCA.  

o   Judge Lisa Walsh will provide CLE, arbitration court with arbitrators in South Florida.  

·      Mentorship: 

 Mentorship/Inclusion Committee  

o  Candice Balmori – send in applications for mentors and mentees.  

o   Look for information for minority mentoring picnic. Kozyak picnic Feb 3 at 

zoo Miami à going back to roots of the event, mentoring between lawsyer snd law 

students. Does BLS want to be a stamp on the passport.  

 Pro bono –  

o Committee met earlier this morning. Post new link to the pro bono website; 

Houston relief efforts, CLE programs for texas law and then participate in 

clinics over the telephone. Legal aid offices are under water. Excess 

equipment, send to Houston legal aid. Bill gave update.  

 eDiscovery  

o   Considering rewrite of ediscovery rules, R. Ruiz is pushing for federal rules to be 

adopted in Florida.  

o   Social media CLE for judges 

 Membership Committee   

o Goal is to recruit and retain new members; 

o  Scholars and fellows 

 

 Communications  

o Assignment of new liaisons 

  

 Report on Mediation 

o Brian Spector and Pam Perry provided a detailed presentation on proposed 

changes to the Florida Rules of Civil Procedure with respect to Mediators, and a 

requirement that they be “certified mediators” to mediate a case once 

commenced.  

o According to Spector and Perry, certified mediators are not permitted to engage 

in “evaluative mediation.  

o A Motion was made to oppose the changes to the Florida Rules for Civil 

Procedure.  

o The Motion Passed. Manny Farach, Jill Freeman, Dietra Shaw and Brian Spector 

Abstained from voting.  

 Pam Perry also recommended that the Business Litigation Committee create a task 

force to review the mediation process.  

 A motion was made to request that the Florida Supreme Court create a task force to 

investigate the mediation process. The Motion Passed.  

o No Abstentions.  

 Digital Currency Task Force 



o A bill will be promulgated in 2018.  

 

·      Brian Spector/Pam Perry speaking re: certification of mediators.  

 


