
Florida Bar, Business Law Section
Business Litigation Committee

Meeting Minutes
June 25, 2015

Meeting called to order at 9:08a.m. by Chair Jude Cooper. Vice Chair Detra Shaw-
Wilder circulated attendance sheet and submitted it to the Section.

Motion to approve in minutes from January Mid-Year Meeting. Second. Minutes
approved.

I. Introduction of Attendees

The meeting attendees introduced themselves. Vice Chair Shaw-Wilder
circulated a sign in sheet. Introduction and welcome by Section Leadership: Bill Van
Nortwick, Alan Howard, Jon Polenberg. Bill Van Nortwick commended Chair Cooper
for his service and leadership and requested that he appoint a liaison to the
Communication Committee. Alan Howard encouraged everyone to attend the
Retreat.

II. SubCommittee Updates

1. Business Litigation Jury Instruction Sub-Committee: The
Committee is beginning to work on verdict forms and tweaking some instructions
on affirmative defenses. Within the next year there should be a complete set of
verdict forms to go with the jury instructions.

2. Legislation Sub-Committee: Chair Cooper reported on the status of
the International Banking Statute amendment. Vice Chair Shaw-Wilder gave an
update on the White Paper the Business Litigation Committee prepared on behalf of
the Section. Discussion had regarding the Section’s opposition to the proposed
amendment and options for next steps. Discussion had that Committee will propose
corrective language in the Proceedings Supplementary bill to clarify that possession,
custody and control should be decided by the court and documents that are ESI
accessible by local bank should be produced. Chair Cooper formed a subcommittee
regarding the International Banking Act- Mark Nichols will head the subcommittee
to propose alternative language and amendment.

Aimee Diaz-Lyons and Melanie Damien reported on the legislative session
and the budget process. They further advised that the session starts in January so
any legislative action by the Section has to be completed by the Retreat.
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III. Proceedings Supplementary Task Force

Barbara Riesberg reported that Senator Simmons is our sponsor and he has
advised that he wants the Committee to provide proposed amendments to him
because he is committed to amending the proceedings supplementary statute. The
Task Force’s proposal is in draft form and is currently being revised by the task
force members. The plan is to have a user- friendly version that is less ambiguous
for the Court and attorneys.

IV. CADRA

Robert Kain discussed CADRA and other legislation regarding digital
information. CADRA was passed by legislature with very little change from the
proposed version. Digital Goods Act – applies to websites that carry audio and
requires such websites to have information about who owns and runs the website.
There are attorney’s fees and injunctive relief provisions in the statute. Mr. Kain
also reported that the Drone Protection Act has an attorney fee provision and
prohibits observation of people or property from a drone without permission or
applicable exemption.

V. Chapter 607 Committee

The Committee is still working on proposed amendments.

VI. Anti-Trust and Trade Regulation Certification

Report made that the Florida Bar is concerned about the lack of
certifications in this area. The subcommittee would like to propose an amendment
to the Anti-Trust certification requirements to broaden the scope to include lawyers
who practice in the area of trade regulation in addition to Anti-Trust and Consumer
Protection to expand the pool of people eligible and willing to apply for certification.
There is a possibility that the Bar will eliminate this certification area absent an
increase in applications. Discussion had that the Business Litigation Certification
includes FDUPTA, consumer protection and trade regulation and the possibility that
an amendment to the Anti-Trust certification criteria would undermine the BLS
certification and the possibility of bringing in Anti-Trust and Trade Regulation
under the umbrella of the Business Litigation Certification. Discussion had
regarding concern about the combining the certifications because Anti-Trust
involves counseling. Agreed that proposed amendments will be circulated at the
Retreat.
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Inclusion, Mentoring & Fellowship – Report made regarding the Trial Skills
Workshop in Miami and the next one in Orlando in the Fall. Request made for
members to sign up for Section’s tent at the Minority Mentoring Picnic in Miami.

Communications – Discussion had that the Committee should have a liaison for
Communications to make sure information is provided to the Section website on
behalf of the Committee. Chair Cooper appointed Amanda Fernandez. Discussion as
to whether we should have Committee members listed on the BLS website.
Members expressed that it is valuable to have members listed on the website. The
Communications Liaison will look into this further on the Committee’s behalf.

E-Discovery – Discussion had on the process of educating lawyers on e-discovery.
The subcommittee will continue to work with bar committees for education support
and uniformity. The Florida Bar just approved an e-discovery company as a
member benefit. There will be e-discovery vendors at the Retreat. The
subcommittee is working on proposed discovery orders and a CLE that will focus on
a variety of e-discovery areas.

Tiara Condo Working Group- The Working Group is working on updates and will
circulate to the Committee. The Working Group reminded members that the
updates are on the Section’s website.

State /Federal Court Judicial Liaison Committee – Report made that the Judicial
Roundtable will take place at the Retreat. The Committee is reaching out to all of
the new Judges in the state.

Business Litigation Certification - No report. Reminder that videos are on the
website

Meeting adjourned at 11:18a.m.


