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THE FLORIDA BAR BUSINESS LAW SECTION 
EXECUTIVE COUNCIL MEETING AGENDA 

 
Monday, September 7, 2015 

8:30 a.m. – 11:30 a.m. 
Ritz Carlton Naples Beach Resort 

 
I. Call to Order, and Introductions by Council Members – G. Alan Howard, Chair 
 
II. Approval of Minutes – Melanie Damian, Secretary-Treasurer 
 

A. Minutes from June 25, 2015 Annual Meeting of the Section  (EXHIBIT “A”) 
B. Minutes from June 25, 2015 Executive Council Meeting  (EXHIBIT “B”) 

 
III. Budget Committee Report – Melanie Damian, Secretary-Treasurer (EXHIBIT “C”) 
 
IV. Matters Requiring Executive Council Vote or Consideration 
 

A. Report of Legislation Committee – Michael Chesal, Chair 
B. Report of Proceedings Supp. Task Force – Barbara Riesberg, Chair (EXHIBIT “D”) 
C. Amicus Brief Request – Detra Shaw-Wilder (EXHIBIT “E”) 
D. Report of Pro Bono Committee – John MacDonald, Chair 

 
V. Reports of Special Committees and Task Forces 
 

A. Chapter 607 Sub-Committee – Phil Schwartz and Gary Teblum, Co-Chairs 
B. Proceedings Supplementary Task Force – Barbara Riesberg, Chair 
C. Sponsorships Task Force – Doug Bates, Chair 
D. Rule 4-4.2 Task Force – Manny Farach, Chair 

 
VI. Standing Committee Reports 
 

A. Bankruptcy/UCC – Lynn Sherman, Chair; Hon. Cathy McEwen, Judicial Chair 
B. Bankruptcy/Judicial Liaison – Cori Lopez-Castro, Chair; Hon. Paul Hyman, Judicial Chair 
C. Business Litigation – Detra Shaw-Wilder, Chair; Hon. Ed LaRose, Judicial Chair 
D. Communications – Paige Greenlee, Chair 
E. Computer & Technology Law – Robert Kain, Chair 
F. Continuing Legal Education – Stephanie Lieb, Chair 
G. Corporations, Securities & Financial Services – Stefan Rubin, Chair 
H. eDiscovery Committee – Steve Teppler, Chair 
I. Inclusion/Mentoring/Fellowships – Carlos Sardi, Chair 

                      Hon. John Olson and Hon. Gill Freeman, Co-Judicial Chairs 
J. Intellectual Property – Woody Pollack, Chair 
K. Legislation – Michael Chesal, Chair 

                      Aimee Diaz Lyon & Greg Black, Legislative Consultants 
L. Long Range Planning – Greg Yadley, Chair; Hon. Michael G. Williamson, Judicial Chair 
M. Membership & Law School Relations – Amir Isaiah and Zach Hyman, Co-Chairs 
N. Pro Bono – John MacDonald, Chair; Hon. Laurel Isicoff, Judicial Chair 
O. Labor Day Weekend Retreat – Jodi Cooke, Chair 
P. State/Federal Courts Liaison – Jude Cooper, Chair; Hon. Gill Freeman, Judicial Chair 
Q. Third Party Opinion Standards Committee – Robert Barron, Chair 
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VI. Other Reports: 
 

A. Historian/Parliamentarian Report – Phil Schwartz 
B. Council of Sections Report – Jon Polenberg 
C. Board of Governors – Michael Higer 
D. RPPTL Liaison Report – Jamie Marx/Marsha Rydberg 
E. Tax Liaison Report – Nick Lioce 
F. Liaison to Out-of-State Practitioners Report – Donald Workman 
G. Young Lawyers Division Liaison Report – Andrew Jenkins/Christian George 
H. Chair – G. Alan Howard 
I. Chair-Elect – Jon Polenberg 

 
VII. Future Meeting Dates 
 

A. Executive Council Spring Retreat – Chesterfield Mayfair, London  April 13-17, 2016 
B. Mid-year Meeting – Hilton, Orlando January 27-29, 2016 

 
VIII. Motion to Adjourn  
 
  



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
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MINUTES OF THE ANNUAL MEETING 
OF THE BUSINESS LAW SECTION OF  

THE FLORIDA BAR FOR 
ELECTION OF OFFICERS 

 
THURSDAY, JUNE 25, 2015 

BOCA RATON RESORT, ADDISON BALLROOM EAST/WEST 
BOCA RATON FLORIDA 

 
The annual meeting of the Executive Council of the Business Law Section (“BLS” or 

“Section”) of The Florida Bar was called to order by the Honorable William Van Nortwick, Chair, 
at 3:30 p.m. 
 
I. NOMINATING COMMITTEE REPORT 

Greg Yadley, Chair 
 

Mr. Yadley reported that the Nominating Committee has nominated the following officers 
for 2015-16: Alan Howard as Chair, Jon Polenberg as Chair Elect, and Melanie Damian as 
Secretary/Treasurer.   

 
II. ELECTION OF OFFICERS 

 
Chair Van Nortwick asked all members of the Section to vote, and those members in 

attendance unanimously approved the nominated officers.   
 

III. ANNOUNCEMENT OF THE NEW OFFICERS 
 

Chair Van Nortwick announced the 2015-16 officers -- Alan Howard, Chair, Jon Polenberg, 
Chair Elect, and Melanie Damian, Secretary/Treasurer.   
 
IV. ADJOURNMENT 
 

Motion to adjourn was duly seconded, and unanimously approved. 
 
 
 

  /S/ Jon Polenberg   
Jon Polenberg 
Secretary 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
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MINUTES OF THE MEETING 
OF THE EXECUTIVE COUNCIL OF THE  

BUSINESS LAW SECTION OF  
THE FLORIDA BAR 

 
THURSDAY, JUNE 25, 2015 

BOCA RATON RESORT, ADDISON BALLROOM EAST/WEST 
BOCA RATON FLORIDA 

 
The annual meeting of the Executive Council of the Business Law Section (“BLS” or 

“Section”) of The Florida Bar was called to order by the Honorable William Van Nortwick, Chair, 
at 3:35 p.m. 
 
I. QUORUM 
 

As the first order of business, as is the Section’s tradition and regular practice, the Chair 
requested that everyone present sign the “Attendance List” to confirm that a quorum was present 
for the transaction of business. (Accompanying these minutes as Exhibit A is the Attendance 
Sheet.) 

 
A. NON AGENDA ITEM -- Michael Higer  
 
Mr. Higer visited the Executive Council meeting to address the members.  Mr. Higer 

announced that he is exploring a run for President of The Florida Bar.  Mr. Higer explained his 
experience working as a member of the Board of Governors, and reminisced fondly of the time 
and participation in the Section and with its members.  Mr. Higer also announced that Ron Ponzoli 
will be the new Board of Governors’ liaison to the Section.   

 
B. NON AGENDA ITEM – Greg Coleman  
 
President Coleman addressed the Executive Council, and thanked the Section for its work.  

President Coleman asked the members to continue to follow Vision 2016, and predicted the future 
will bring many changes imposed by outside forces will drastically alter the practice of law.   
 
II. APPROVAL OF MINUTES 
 

Mr. Polenberg presented the minutes of the January 22, 2015 meeting of the Section held 
at the Rosen Shingle Creek Resort, Orlando, Florida, which were attached as Exhibit A to the 
agenda. Upon motion duly made and seconded, the minutes of the September 1, 2014 fall retreat 
meeting were unanimously approved.  Mr. Polenberg then presented the minutes of the March 26, 
2015 meeting at the Executive Council Retreat held at the Hotel Monaco & Grand Canal, Venice, 
Italy, which were attached as Exhibit B to the agenda. Upon motion duly made and seconded, the 
minutes of the March 26, 2015 meeting were unanimously approved.   
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III. TREASURER’S REPORT 
 

Mr. Polenberg presented the Treasurer’s Report for the Section, and reported that as of the 
May 2015 financial statements, the Section continued to be on track to exceed its budgeted 
revenue budget for the Bar year 2014-2015, and should have a positive variance to budgeted 
expenses for total operating expense despite the fact expense reporting was still lagging.  Mr. 
Murphy moved to approve the financial report, and Mr. Baron seconded the motion.  The 
Executive Council unanimously approved the financial report.   

 
IV. PRESENTATION OF AWARDS 

The Honorable William Van Nortwick 
 
Chair Van Nortwick announced Kacy Donlon as the Outstanding Member of the Year for 

Year 2014-15, explaining the dedication and work Ms. Donlon performed to be able to launch the 
new website.  Ms. Donlon invested hours upon hours of work to gather content and work with the 
developer to produce the website, which is exactly the dedication deserving of this recognition.   

 
Chair Van Nortwick then gave Executive Council members gifts for serving the Section this 

year.   
 

V. MATTERS REQUIRING EXECUTIVE COUNCIL VOTE OR CONSIDERATION 
 

A. LEGISLATIVE COMMITTEE REPORT: 
Melanie Damian, Chair 

 
The Chair recognized Melanie Damian, chair of the Legislation Committee. Ms. Damian 

reported the legislative session for 2015 was very active for the section, and compliments Aimee 
Diaz-Lyon and Greg Black for their work as the Section’s lobbyist.  Mr. Damian also recognized 
Robert Kain, Mark Stein, and Michael Chesal for their extraordinary efforts to testify and answer 
questions regarding the CADRA initiative that passed the legislature, and there was much 
rejoicing.  Ms. Damian also reported that the LLC Glitch Bill had passed, but that the Financial 
Literacy bill did not.   

 
Steph Nagin posed a question about the Section’s ability to identify legislation that affects 

business law early by highlighting the fact some legislative matters had escaped the Section’s 
review until late in the process.  Ms. Damian reported that the Legislative Committee is aware of 
that issue, and has asked the substantive Committees to develop a list of key words to provide to 
Ms. Diaz-Lyon and Mr. Black to help them search of legislation that may involve business law 
issues.   

 
Ms. Damian then presented the issue of renewing the contract for lobbying services with 

Metz, Husband, & Daughton.  Ms. Diaz-Lyon was excused from the room for the Executive 
Council to consider the contract for Bar Year 2015-16.  The Executive Council unanimously 
approved the renewed contract.   
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B. PROFESSIONAL RULE OF CONDUCT 4-4.2 
Manny Farach, Chair 

 
Manny Farach reported that the Section had communicated the approved position to a 

working group that was analyzing the issues associated with the changes to Rule 4-4.2 proposed 
by the Government Lawyers Section of The Florida Bar.  For reference, Mr. Farach stated this is 
the second time the Executive Council is addressing this proposed change, which attempts limit 
the ability of an attorney to contact directly government employees rather than through counsel.  
The Section has taken the position that no change is necessary, but if there is going to be a change, 
then the Section would be comfortable with either the rule enacted in Utah or Washington D.C.  
The Real Property and Probate Law Section of The Florida Bar has taken a position consistent 
with the Section’s position.  The Government Lawyers Section rejected the Section’s position, and 
submitted to The Florida Bar a rule change that the Section opposes.  Appended to the agenda as 
Exhibit D is a draft letter to The Florida Bar from the Section stating The Section’s opposition.  
The Executive Council unanimously approved the draft letter.   

 
C. NEW WEBSITE; COMMUNICATIONS COMMITEE 

Kacy Donlon, Chair 
 
Ms. Donlon stated the Section has launched the new website. Critical to the new website is 

content; the Committees must provide a lot of content to the Communications Committee to post 
on the website to make it a success.  Each Committee should have a liaison who does not need to 
attend the Communications Committee meetings, but should gather content from their respective 
Committees and deliver it to the Communications Committee for posting.  During the discussion, 
Ms. Donlon addressed the “Join” button for the substantive committees as opposed to the “Learn 
More” button for non-substantive committees.  Mr. Donlon also asked that the Section provide the 
Communications Committee with news, publications, events, and happenings; for instance, 
posting the news that the Honorable Michael Williamson will be Chief Judge for the bankruptcy 
court for the Middle District of Florida.  Finally, Ms. Donlon reviewed the sponsor information 
and the media gallery components on the website.   

 
D. FLORIDA INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS  

TASK FORCE  
Don Workman, Chair 
 

Mr. Workman thanked the task force members for their involvement with analyzing efforts 
to renew relations with the Florida Institute of Certified Public Accountants (FICPA).  The task 
force engaged in conversations with the FICPA executive director Deborah Curry, who was 
enthusiastic.  Ms. Curry expressed interest in moving forward, and leaving the past issues behind.  
The two areas the Section and FICPA could collaborate are with legislative matters and 
networking.  Mr. Workman then stated that the task force recommends reestablishing the FICPA 
as a Committee of the Section.   
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VI. REPORTS OF SPECIAL COMMITTEES AND TASK FORCES 
 

A. CHAPTER 607 SUB-COMMITTEE 
Alan Aronson, Phil Schwartz, and Gary Teblum, Co-Chairs 

 
Gary Teblum reported the Committee has been working in earnest for 18 months.  The 

Committee is tackling several substantive issues, and currently addressing the complicated issues 
under Article 8.  Mr. Teblum stated Committee is targeting the 2017 legislative year.   
 

B. EMPLOYEE HACKER LEGISLATION TASK FORCE 
Robert Kain, Chair 

 
Robert Kain reported CADRA has passed the Florida Legislature, and there was much 

rejoicing.   
 

C. PROCEEDINGS SUPPLEMENTARY TASK FORCE 
Barbara Riesberg, Chair 

 
Barbara Riesberg reported they task force had its best meeting, and reached agreement on 

several issues that previously created controversy and dispute.  One of the remaining issues 
involves the statute of limitations.  Mr. Riesberg nevertheless expects to have a proposal at the 
Section retreat in Naples.  Ms. Riesberg also reported that the task force will be meeting with 
Senator Simmons regarding the proposal, and will circulate it to other sections and committees in 
The Florida Bar to determine whether there are opponents to the proposal.    

 
D. STRATEGIC PLANNING TASK FORCE  

Steph Nagin, Chair 
 

Mr. Nagin reported that it is difficult for the task force to meet, and that there may be too 
much overlap with the Bylaws Revisions Task Force.   
 

E. SPONSORSHIP TASK FORCE 
Michael Chesal, Chair 

 
Michael Chesal reported the Committee recognizes that most of the sponsorship it receives 

is based on the Labor Day Retreat, and therefore, started analyzing whether it makes sense for the 
Section to hire a person who would be responsible for marketing.  Mr. Chesal stated the task force 
would continue to analyze the issue and report to the Executive Council.   
 

F. BYLAWS REVISIONS TASK FORCE 
 Phil Schwartz, Chair 

 
Mr. Schwartz reiterated the exposure draft included changes to the bylaws to put in place 

the different organization the Section is today as opposed to what it used to be.  Mr. Schwartz 
explained that the task force was going to need an ample time allotment during an Executive 
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Council meeting to discuss the proposed changes.   
 
VII. STANDING COMMITTEE REPORTS 
 

A. BANKRUPTCY/UCC  
Cori Lopez-Castro, Chair 

 
Ms. Sherman gave the report for the Committee, and stated the meeting was well attended.  

The Committee is working with the Proceedings Supplementary Task Force as those issues 
overlap with a legislative proposal the Committee is analyzing called the Uniform Avoidable 
Transfer Act.  In addition, the Committee is working on the Financial Literacy legislation and the 
UCC 4A amendments.  The Committee is also preparing for the Bankruptcy Evidence Boot 
Camp.  The Honorable Laurel Isicoff reported the success of the program to assist the elderly.  
Finally, Ms. Sherman reported the Committee is preparing to post receiver applications on a 
stand-alone website.   

 
B. BANKRUPTCY/JUDICIAL LIAISON COMMITTEE 

The Honorable Paul Hyman, Chair 
 

Judge Hyman reported the Committee was well attended, and had addressed several issues.   
 

C. BUSINESS LITIGATION COMMITTEE 
Jude Cooper, Chair 

 
Mr. Cooper reported the Committee discussed several legislative issues, including 

proceedings supplementary, the business judgment rule in the LLC Act, and Chapter 607.  The 
Committee formed a subcommittee to address Florida Statute 663.021.   
 

D. SOCIAL MEDIA 
 Paige Greenlee, Chair 

 
Ms. Donlon gave the report for the Social Media Committee.  Ms. Donlon reported that the 

information provided during her initial comments applied to the Social Media Committee, but 
added that Tracy Eller deserves many thanks and kudos for the work she has performed to deliver 
content.   
 

F. COMPUTER LAW COMMITTEE 
Larry Kunin, Chair 

 
Mr. Kunin reiterated that Committee has had to address many bills filed with the Florida 

Legislature involving computer and technology.  Mr. Kunin reported the Computer Law and 
Intellectual Property Committees jointly recognized Robert Kain’s efforts and work on CADRA.  
The Committee delivered a CLE involving Data Breach and Ethical Issues for Lawyers.  Finally, 
Mr. Kunin moved the Executive Council to recognize Robert Kain for his work on CADRA, 
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which was duly seconded.  The Executive Council unanimously approved the motion, and 
thereupon, the Executive Council recognized Robert Kain.   
 

G. CONTINUING LEGAL EDUCATION COMMITTEE 
Mark Nichols, Chair 

 
Mr. Nichols had requested at the last meeting that members communicate to the 

Committee any CLE’s, and the members have been improving those communications.  Mr. 
Nichols also reported the deadline for submitting Florida Bar Journal articles is mid-July.   
 

H. CORPORATIONS, SECURITIES AND FINANCIAL SERVICES 
COMMITTEE 
Stefan Rubin, Chair 

 
Mr. Rubin reported the meeting was well attended and 3 people attended by phone.  The 

Committee recognizes the Florida Legislature passed a crowd funding bill, but because it is 
terribly written and cumbersome, no one will use it.  Mr. Rubin discussed the LLC glitch bill, 
which contains several compromises, but that there will probably be another one in the near 
future.  The Committee spent time discussing Chapter 607.  Mr. Rubin also reported the 
Committee will review Florida’s Fictitious Name statutes because it states that an entity may not 
have Inc or Corp in the name unless the entity is incorporated, but that prohibition does not carry 
for other business forms.   

 
I. E-DISCOVERY COMMITTEE 

Steve Teplar, Chair 
 

Mr. Murphy delivered the report.  The CLE scheduled for the mid-year meeting is sold out 
with 109 attendees.  The Committee also had a CLE during the its meeting.  Mr. Nagin asked 
whether it makes sense for the Section to consider proposing a certification for e-discovery.  The 
members discussed the issue, but no further action was taken at this time.   
 

J. INCLUSION/MENTORING FELLOWSHIPS COMMITTEE 
Leyza Blanco, Chair 

 
Ms. Blanco introduced the fellows in attendance.  Further, Ms. Blanco reminded the 

Executive Council that the Kozak, Tropin, and Throckmorton mentoring event is on October 31, 
2015, and the Section needs members to volunteer 1 hour to attend the event for the Section.  The 
Committee is working on a trial skills seminar schedule for Oralndo in October 2015, moderated 
and presented by the Honorable Allice Blackwell and the Honorable Gil Freeman.  Ms. Blanco 
stressed to the Executive Council that it is critical to the Committee’s success that each committee 
designate a liaison to attend the Committee’s meetings.   

 
 
 



Page 7 of 10 
 

K. INTELLECTUAL PROPERTY COMMITEE 
Dineen Wasylik, Chair 

 
Ms. Wasylik reported that the Committee engaged in a lively discussion regarding the 

patent troll legislation that passed the Florida Legislature, and it is working on a glitch bill to 
address some of the issues.  Mark Stein presented a CLE.   

 
L. LEGISLATIVE COMMITTEE 

Melanie Damian, Chair 
 

No additional report.   
 

M. LONG RANGE PLANNING COMMITTEE 
Greg Yadley, Chair 

 
Mr. Yadley expressed the Committee’s congratulations to the new Executive Committee, 

and best of luck wishes.   
 

N. MEMBERSHIP & LAW SCHOOL COMMITTEE 
Peter Valori, Chair 

 
Mr. Valori reported the Committee needs members to volunteer as law school liaisons. 

These liaisons would contact their local law school student bar associations.  Zach Hyman 
continues to host events for the Section.   
 

O. PRO BONO COMMITTEE 
Jennifer Morando, Chair 

 
Ms. Morando reported Pro Bono Week is approaching this October, and the Committee is 

looking for prop bono opportunities.  Mr. Morando also asked the Executive Council members to 
respond to a survey that they will soon be receiving.  The Florida Bar Foundation is seeking 
volunteers to help with a new initiative, and the pro bono committee is investigating how to help.  
Ms. Morando asked the Executive Council to get the all committees involved by spending a few 
moments at each meeting to discuss pro bono efforts.   
 

P. RETREAT COMMITTEE 
Jodi Cooke, Chair 

 
Ms. Cooke explained the Committee has set the first time registration for the Retreat at 50% 

off regular registration.  This year, the Retreat schedule has changed – all meetings will be on 
Saturday morning, and the CLEs will be Saturday afternoon, which leaves Sunday open.  Returning 
to the Retreat this year is a wine tasting and the whiskey and cigar event.  The Committee discussed 
sponsorships, and the need for Executive Council members to get involved with sponsorship.  The 
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Committee is also monitoring registrations, and matching them to hotel reservations, which are 
selling fast.   

 
Q. STATE/FEDERAL COURTS LIAISON 

Russell Landy, Chair 
 

In addition to its involvement with the Business Litigation Committee, the State/Federal 
Courts Liaison Committee is investigating a report that there is some interest in creating a business 
court in the Naples/Fort Meyers area. 
 

R. THIRD PARTY OPINION STANDARDS COMMMITTEE 
Robert Barron, Chair 

 
Mr. Barron reported the Committee is working on several revisions to the to trusts and 

LLCs.   
 
VIII. OTHER REPORTS 

 
A. HISTORIAN/PARLIAMENTARIAN 

Phil Schwartz 
 

No report. 
 

B. COUNCIL OF SECTIONS REPORT 
Alan Howard 

 
No report. 

 
C. THE FLORIDA BAR CLE COMMITTEE REPORT 

Ryon McCabe 
 

No report. 
 

D. THE FLORIDA BAR BOARD OF GOVERNORS’ REPORT 
Michael Higer 

 
No report. 

 
E. RPPTL LIAISON REPORT  

Marsha Rydberg, Jamie Marx 
 

No report. 
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F. OUT OF STATE DIVISION REPORT 
Donald Workman  

 
The Division is accepting articles. 

 
G. TAX LIAISON REPORT  

Nick Lioce 
 

No report. 
 

H. YOUNG LAWYERS DIVISION LIAISON REPORT  
Andrew Jenkins 
 

No report. 
 

I. CHAIR’S REPORT 
 

The Honorable William Van Nortwick expressed his thoughts about his year as Chair of 
the Section, and explained what a wonderful experience it has been.  Chair Van Nortwick 
discussed how impressive the work that the Section does, and how it is only possible because of 
the great people doing the Sections business.  For Chair Van Nortwick, the year has been a great 
honor.   
 

J. CHAIR-ELECT’S REPORT 
 

Mr. Howard started his report by presenting Chair Van Nortwick with a plaque recognizing 
his contribution to the Section and service as Chair.  Mr. Howard continued by giving Chair Van 
Nortwick a gift from the Section purchased in Venice – a beautiful Murano Glass Vase.   

 
Mr. Howard then expressed his gratitude for being elected Chair of the Section, and stated 

how humbling it is because of all the work and hours volunteered by the busy lawyers who do 
Section’s work.  Mr. Howard stated it is a true privilege to serve, and will strive to be worthy of 
the confidence bestowed in him.   

 
Mr. Howard completed his report by announcing where the Executive Council Retreat will 

take place – London, England – at which point, a power point presentation showed images and 
played music from the destination.   
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IX. ADJOURNMENT 
 

Motion to adjourn was duly seconded, and unanimously approved. 
 
 
 

  /S/ Jon Polenberg   
Jon Polenberg 
Secretary 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT C 
  



 

BUSINESS LAW SECTION  

JULY 2015 FINANCIAL STATEMENT 

 

YEAR TO DATE OVERVIEW 

 

REVENUE:     $270.472 

EXPENSES:    $87,320 

NET:     $183,152 

BEGINNING FUND BALANCE:  $463,196 

TOTAL CURRENT FUND BALANCE: $646,348 

 

TOTAL CURRENT MEMBERSHIP: 4723 
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                               July     YTD
                               2015   15-16
                            Actuals Actuals  Budget Percent
                                                     Budget
 Total Business Law
 ==================
 31431 Sect Dues            217,305 242,073 260,000   93.11
 31432 Affil Dues             1,790   1,900   2,500   76.00
                            ------- ------- ------- -------
 Total Dues Income Net      219,095 243,973 262,500   92.94
                            ------- ------- ------- -------
 32191 CLE Courses            1,530   1,530  90,000    1.70
 32293 Sect Differential        220     220  17,000    1.29
 35003 Ticket Events              0       0   3,000    0.00
 35201 Sponsorships          18,000  24,500 122,000   20.08
 35601 Bankruptcy Judge Rec       0       0   2,500    0.00
 35604 Sect Registration          0       0 105,000    0.00
 35606 Judl Liaison Dinner    1,358   1,358  30,000    4.53
 38499 Investment Alloc      -1,109  -1,109  11,527   -9.62
                            ------- ------- ------- -------
 Other Income                19,999  26,499 381,027    6.95
                            ------- ------- ------- -------
                            ------- ------- ------- -------
 Total Revenues             239,094 270,472 643,527   42.03
                            ------- ------- ------- -------
 36998 Credit Card Fees         573     874   2,900   30.14
 51101 Employee Travel            0       0   7,468    0.00
 61201 Equip Rental               0       0  10,000    0.00
 71001 Phone/Direct               0      61     750    8.13
 71005 Internet Charges           0       0     700    0.00
 81411 Promo Printing             0       0     500    0.00
 84001 Postage                   13      13     550    2.36
 84002 Printing                   0       0   2,000    0.00
 84007 Membership                 0       0   4,500    0.00
 84009 Supplies                   0       0     600    0.00
 84010 Photocopying              19      19     250    7.60
 84040 Judges Trav Annl Mtg       0       0   5,000    0.00
 84041 Judges Trav Napl Ret       0       0  33,000    0.00
 84042 Judges Trav Sprg Ret       0       0  15,000    0.00
 84043 Judges Trav Fall Mtg       0       0   5,000    0.00
 84044 Judl Liaison Dinner        0       0  30,000    0.00
 84052 Mtg Travel Exp             0       0   8,000    0.00
 84054 CLE Speaker Exp            0       0   2,000    0.00
 84061 Reception                  0       0  45,000    0.00
 84062 Luncheons                  0       0   8,000    0.00
 84063 Family Dinner              0       0 100,000    0.00
 84101 Committee Exp              0       0  10,000    0.00
 84107 Diversity Initiative     977     977  25,000    3.91
 84201 Board Or Council Mtg       0       0  40,000    0.00
 84202 Annual Mtg                 0       0  12,000    0.00
 84204 Midyear Mtg                0       0  10,000    0.00
 84216 Strategic Planning         0       0   2,000    0.00
 84237 Entertainment Exp        500     500  15,000    3.33
 84264 Social Media & Other       0       0   7,500    0.00
 84282 Law School Program         0       0     500    0.00



 Report  :   1 of   1                                            Page :    6
 Program : YAZAPFR       Unaudited Statement of Operations       Date :  8/18/15
 User id : JSMITH        ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~       Time :  9:04:42
 
 
                               July     YTD
                               2015   15-16
                            Actuals Actuals  Budget Percent
                                                     Budget
 Total Business Law
 ==================
 84301 Awards                     0       0   4,000    0.00
 84330 Leadrshp Acad              0       0  10,000    0.00
 84422 Website                    0       0  15,000    0.00
 84501 Legis Consultant           0       0  80,000    0.00
 84701 Council Of Sections        0       0     300    0.00
 84914 Bkrpcy Pro Bono Dona       0       0  10,000    0.00
 84991 Special Projects           0       0   1,500    0.00
 84998 Operating Reserve          0       0  32,894    0.00
 84999 Miscellaneous              0       0     700    0.00
 88265 Refreshment Breaks         0       0   8,000    0.00
 88269 Breakfast                  0       0  20,000    0.00
                            ------- ------- ------- -------
 Total Operating Expenses     2,082   2,444 585,612    0.42
                            ------- ------- ------- -------
 31433 Section Mgmt Fee      76,250  84,876  84,473  100.48
 86431 Mtgs Admin                 0       0   7,399    0.00
 86543 Graphics & Art             0       0   4,063    0.00
                            ------- ------- ------- -------
 Total TFB Support Services  76,250  84,876  95,935   88.47
                            ------- ------- ------- -------
                            ------- ------- ------- -------
 Total Expenses              78,332  87,320 681,547   12.81
                            ------- ------- ------- -------
                            ------- ------- ------- -------
 Net Operations             160,762 183,152 -38,020 -481.73
                            ------- ------- ------- -------
 21001 Fund Balance          25,358 463,196 384,233  120.55
                            ------- ------- ------- -------
 Total Current Fund Balance 186,120 646,348 346,213  186.69
                            ------- ------- ------- -------
 
 * * * * * End of listing * * * * *



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT D 
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THE FLORIDA BAR BUSINESS LAW SECTION BLACK-LINED COMPARISON OF 

CHAPTER 56, FLORIDA STATUTES (2014) AND PROPOSED CHANGES. 

  

Prepared by the Proceedings  

 Supplementary Task Force: 

Barbara Riesberg, Chair 

Donald R. Kirk, Co-Chair 

Ivan Reich, Co-Chair 

Michel O. Weisz, Co-Chair 

 

Committee Members and 

Contributors: 

Albert Salem, Jr.; Alvin Benton; Arnold Rockford; Ben 

Brodsky; Bob Charbonneau; Bradford Petrino; C. 
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CHAPTER 56 

FINAL PROCESS 

SECTION 56.010   Definitions and index of definitions. 

(1) In this chapter, the term: 

(a)  “Claimant” means any person other than the judgment debtor who claims any property levied 

on.1 

(b)“Corporate Judgment Debtor” means any person who is a judgment debtor other than an 

individual, estate or trust that is not a business trust. 

(c)  “Judgment Creditor” means the holder of an unsatisfied judgment, order, or decree for the 

payment of money[2], including any transferee or any surety having the right to control and collect 

the judgment under s. 55.13. 

                                                           
1     This definition is taken from Fla. Sta. § 56.16. 
2   See Fla. Stat. § 55.141(1) (“All judgments and decrees for the payment of money rendered in 

the courts of this state and which have become final, may be satisfied at any time prior to the actual 
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(d) “Judgment Debtor” means each person who is liable on a judgment, order, or decree subject 

to execution under this Chapter 56.[3] 

(e) “Levying creditor” means the levying judgment creditor. 

(f) “Person” means an individual, partnership, corporation, association, organization, 

government or governmental subdivision or agency, business trust, estate, trust, or any other legal 

or commercial entity.[4] 

(g) “Relative” means an individual related by consanguinity within the third degree as 

determined by the common law, a spouse, or an individual related to a spouse within the third 

degree as so determined, and includes an individual in an adoptive relationship within the third 

degree.[5] 

 

SECTION 56.011 Executions; capias ad satisfaciendum abolished. 

In no case shall a capias ad satisfaciendum be issued upon a judgment, nor shall the body of any 

defendant person be subject to arrest or confinement for the payment of money, except it be for 

fines imposed by lawful authority. 

History.—s. 53, Nov. 23, 1828; RS 1184; GS 1612; RGS 2816; CGL 4503; s. 11, ch. 67-254. Note.—Former s. 55.14. 

 

SECTION 56.021 Executions; issuance and return, alias, etc. 

When issued, an execution is valid and effective during the life of the judgment, order, or decree 

on which it is issued. When fully paid, the officer executing it shall make his or her return and file 

it in the court which issued the execution. If the execution is lost or destroyed, the party entitled 

thereto may have an alias, pluries or other copies on making proof of such loss or destruction by 

affidavit and filing it in the court issuing the execution. 

History.—s. 1, Feb. 17, 1833; RS 1187; GS 1615; RGS 2819; CGL 4506; ss. 1, 2, ch. 17904, 1937; CGL 1940 Supp. 

4505(1); s. 11, ch. 67-254; s. 298, ch. 95-147. Note.—Former s. 55.16. 

 

[No change]  SECTION 56.031 Executions; form. 

                                                           

levy of execution issued thereon by….”); cf. Fla. Stat. § 55.202(1) (“A judgment lien securing he 

unpaid amount of any money judgment may be acquired by the holder of a judgment:. . .”);  
3   See Fla. Stat. § 726.102(7) (“’Debtor’ means a person who is liable on a claim”). 
4   This definition is taken verbatim from Fla. Stat. § 726.102(10) (definition of “Person”).  
5    This definition is taken verbatim from Fla. Stat. § 726.102(13) (definition of “Relative”). 



   

  Chapter 56 revisions (8/29/2015) ·Page 3 
 

All executions shall be dated on the day on which they are issued, shall be directed to all and 

singular the sheriffs of the state and shall be in full force throughout the state. 

History.—s. 1, Feb. 17, 1833; RS 1186; GS 1614; RGS 2818; CGL 4505; s. 11, ch. 67-254. Note.—Former s. 55.17. 

SECTION 56.041 Executions; collection and return. 

(1) All executions shall be returnable when satisfied, and the officers to whom they are delivered 

shall collect the amounts thereof as soon as possible and shall furnish the defendant judgment 

debtor with a satisfaction of judgment. All receipts shall be endorsed on the execution. 

(2) All unsatisfied executions in the hands of the sheriff docketed before October 1, 2001, or 20 

years after the date of issuance of final judgment upon which the execution was issued may be 

returned to the court issuing the execution. Upon such return, the clerk of the court of issuance 

shall provide a receipt to the sheriff submitting the return acknowledging the return of the 

unsatisfied execution. 

History.—s. 2, Mar. 15, 1844; RS 1188; GS 1616; RGS 2820; CGL 4507; s. 11, ch. 67-254; s. 8, ch. 87-145; s. 6, ch. 

87-405; s. 4, ch. 2009-215.  Note.—Former s. 55.18. 

 

[No change]  SECTION 56.051 Executions; collection when against principal and sureties. 

Where there are executions against principals and sureties, or an execution against a principal and 

surety or sureties, it shall be the duty of the sheriff or other officer to make the money out of the 

property of the principal, unless the principal be insolvent or has no property, in which case the 

execution may proceed against the property of the sureties. 

History.—s. 7, Mar. 15, 1844; RS 1189; GS 1617; RGS 2821; CGL 4508; s. 11, ch. 67-254; s. 299, ch. 95-147.  

Note.—Former s. 55.19. 

 

[No change]  SECTION 56.061 Property subject to execution. 

Lands and tenements, goods and chattels, equities of redemption in real and personal property, and 

stock in corporations,[6] shall be subject to levy and sale under execution. Likewise, the interest in 

personal property in possession of a vendee under a retained title contract or conditional sale 

                                                           
6   No change has been made to this language to expand rights to other entities that might have 

certificated interests.  
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contract shall be subject to levy and sale under execution to satisfy a judgment against the vendee. 

This shall be done by making the levy on such personal property. 

History.—s. 1, Mar. 15, 1844; s. 1, ch. 44, 1845; s. 1, ch. 3917, 1889; RS 1190; GS 1618; RGS 2822; CGL 4509; s. 

1, ch. 61-199; s. 11, ch. 67-254.  Note.—Former s. 55.20. 

SECTION 56.071 Executions on equities of redemption; discovery of value. 

On motion made by the party person causing a levy to be made on an equity of redemption, the 

court from which the execution issued shall order the mortgagor, mortgagee, and all other persons 

interested in the mortgaged property levied on to appear and be examined about the amount 

remaining due on the mortgage, the amount that has been paid, the party person to whom that 

amount has been paid, and the date when that amount was paid so that the value of the equity of 

redemption may be ascertained before the property is sold. The court may appoint a general or 

special magistrate to conduct the examination. This section shall also apply to the interest of and 

personal property in possession of a vendee under a retained title contract or conditional sales 

contract. 

History.—s. 2, ch. 44, 1845; RS 1208; GS 1638; RGS 2842; CGL 4529; s. 1, ch. 61-191; s. 11, ch. 67-254; s. 13, ch. 

73-334; s. 52, ch. 2004-11. Note.—Former s. 55.21. 

 

SECTION 56.09 Executions against corporations corporate judgment debtors; generally. 

On any judgment against a corporation plaintiff a corporate judgment debtor, the judgment creditor 

may have an execution levied on the current money as well as on the goods and chattels, lands and 

tenements of said corporation corporate judgment debtor. 

History.—s. 4, Feb. 11, 1834; RS 1210; GS 1640; RGS 2844; CGL 4531; s. 11, ch. 67-254.  Note.—Former s. 55.23. 

 

SECTION 56.10 Executions against corporations corporate judgment debtors; 

receivership. 

If an execution cannot be satisfied in whole or in part for lack of property of the defendant 

corporationcorporate judgment debtor subject to levy and sale, on motion of the judgment creditor 

the circuit court in chancery within whose circuit such corporationcorporate judgment debtor is or 

has been doing business, or in which any of its effects are found, may sequestrate the property, 

things in action, goods and chattels of the corporationcorporate judgment debtor for the purpose 

of enforcing the judgment, and may appoint a receiver for the corporationcorporate judgment 
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debtor. A receiver so appointed is subject to the rules prescribed by law for receivers of the 

property of other judgment debtors. His or her power shall extend throughout the state. 

History.—s. 1, ch. 1870, 1872; RS 1211; GS 1641; RGS 2845; CGL 4532; s. 11, ch. 67-254; s. 300, ch. 95-147.  

Note.—Former s. 55.24. 

SECTION 56.12 Executions; levy, forthcoming bond. 

If a defendant judgment debtor in execution wants to retake possession of any property levied on, 

he or she the judgment debtor may do so by executing a bond with surety to be approved by the 

officer in favor of the plaintiffjudgment creditor in a sum double the value of the property retaken 

as fixed by the officer holding the execution and conditioned that the property will be forthcoming 

on the day of sale stated in the bond. 

History.—s. 3, Mar. 15, 1844; RS 1192; GS 1621; RGS 2825; CGL 4512; s. 11, ch. 67-254; s. 301, ch. 95-147.  

Note.—Former s. 55.34. 

 

[No change]  SECTION 56.13 Executions; forfeiture of forthcoming bond. 

Should the execution remain unpaid, and the parties to the bond fail to produce such property by 

the day specified, said bond shall be returned to the court from which the execution issued, as 

forfeited; and the clerk, or the court if it has no clerk, shall enter up judgment forthwith against the 

sureties for the value fixed as aforesaid of the property so bonded, or if the value of the property 

exceed the amount of the execution, then for the amount of the execution, and execution shall issue 

therefor. Such proceedings shall not affect the liability of the principal upon the original judgment. 

History.—s. 4, Mar. 15, 1844; RS 1193; GS 1622; RGS 2826; CGL 4513; s. 11, ch. 67-254.  Note.—Former s. 55.35. 

 

[No change]  SECTION 56.14 Executions upon forthcoming bond; levy. 

No bonds, as hereinbefore provided, shall be allowed to be given for property seized upon the 

execution on the judgment upon the forfeited bond. 

History.—s. 1, ch. 727, 1855; RS 1194; GS 1623; RGS 2827; CGL 4514; s. 11, ch. 67-254. 

Note.—Former s. 55.36. 

 

SECTION 56.15 Executions; stay of illegal writs. 

If any execution issues illegally, the defendant in execution judgment debtor may obtain a stay by 

making and delivering an affidavit to the officer having the execution, stating the illegality and 

whether any part of the execution is due, with a bond with surety payable to plaintiffthe judgment 
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creditor in double the amount of the execution or the part of which a stay is sought conditioned to 

pay the execution or part claimed to be illegal and any damages for delay if the affidavit is not well 

founded. On receipt of such affidavit and bond the officer shall stay proceedings on the execution 

and return the bond and affidavit to the court from which the execution issued. The court shall pass 

on the question of illegality as soon as possible. If the execution is adjudged illegal in any part, the 

court shall stay it as to the part but if it is adjudged legal in whole or in part, the court shall enter 

judgment against the principal and surety on such bond for the amount of so much of the execution 

as is adjudged to be legal and execution shall issue thereon. 

History.—ss. 2, 3, Feb. 15, 1834; RS 1195; GS 1624; RGS 2828; CGL 4515; s. 11, ch. 67-254. 

Note.—Former s. 55.37. 

 

SECTION 56.16 Executions; claims of third parties to property levied on. 

If any person other than the defendant in executionjudgment debtor claims any property levied on, 

he or shesuch claimant7 may obtain possession of the property by filing with the officer having the 

execution an affidavit by himself or herself, his or her the claimant, or the claimant’s agent or 

attorney, that the property claimed belongs to him or her claimant and by furnishing the officer a 

bond with surety to be approved by the officer in favor of plaintiffthe judgment creditor in double 

the value of the goods claimed as the value is fixed by the officer and conditioned to deliver said 

property on demand of said officer if it is adjudged to be the property of the defendant in 

executionjudgment debtor and to pay plaintiffthe judgment creditor all damages found against him 

or hethethe claimant if it appears that the claim was interposed for the purpose of delay. 

History.—s. 9, Feb. 17, 1833; s. 1, Mar. 16, 1844; RS 1197; GS 1626; RGS 2830; CGL 4517; s. 11, ch. 67-254; s. 

302, ch. 95-147.  Note.—Former s. 55.39. 

 

[No change]  SECTION 56.17 Executions; duty of officer on claim of third person being 

filed. 

On receipt of the bond and affidavit the officer shall deliver the property to the claimant and desist 

from any further proceedings under the execution until the right of property is tried. The officer 

shall return the execution to the court from which it issued with the affidavit and bond. 

                                                           
7  The term “claimant” is used in the next section, section 56.17. 
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History.—ss. 9, 10, Feb. 17, 1833; RS 1198; GS 1627; RGS 2831; CGL 4518; s. 11, ch. 67-254; s. 303, ch. 95-147.  

Note.—Former s. 55.40. 

SECTION 56.18 Executions; trial of claims of third persons. 

As soon as possible after the return a jury, if not waived, shall be impaneled to try the right of 

property. If the verdict is in favor of plaintiffthe judgment creditor and it appears that the claim 

brought pursuant to Fla. Stat. s. 56.16 was interposed for delay, plaintiffthe judgment creditor may 

be awarded reasonable damages, not exceeding 20 percent of the value of the property claimed. If 

the claimant denies in writing under oath filed at least 3 days before the trial, the correctness of 

the appraisement of the value of the property by the officer levying the execution, and the verdict 

is in favor of plaintiffthe judgment creditor, the jury if not waived, shall fix the value of each item 

thereof, or of the items covered by such denial. 

History.—s. 10, Feb. 17, 1833; RS 1199; GS 1628; RGS 2832; CGL 4519; s. 11, ch. 67-254. 

Note.—Former s. 55.41. 

 

SECTION 56.19 Judgments upon claims of third persons. 

Upon the verdict of the jury, the court shall enter judgment deciding the right of property, and if 

the verdict is for plaintiffthe judgment creditor, awarding a recovery by the plaintiff judgment 

creditor from the defendantclaimant and his or herclaimant’s sureties, of the value (as fixed by the 

officer, or as fixed by the jury if fixed by it) of such parts of the property as the jury may have 

found subject to execution that were delivered to claimant, and awarding separately such damages 

as the jury may have awarded under s. 56.18, and of all costs attending the presentation and trial 

of the claim. 

History.—RS 1200; GS 1629; RGS 2833; CGL 4520; s. 11, ch. 67-254; s. 304, ch. 95-147.  Note.—Former s. 55.42. 

 

SECTION 56.20 Executions on judgments against third person claimants. 

If the execution issued on the judgment is not paid, it shall be satisfied in the usual manner unless 

on demand of the officer holding it, the principal and surety in the claim bond deliver the property 

released under the claim bond to the officer and pay him or her the damages and costs awarded to 

plaintiffthe judgment creditor. If the property is returned to the officer but damages and costs are 

not paid, execution shall be enforced for the damages and costs. If part of the property is returned 

to the officer, the execution shall be enforced for the value, fixed as aforesaid, of that not returned. 

All property returned shall be sold under the original execution against the judgment debtor. 
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History.—RS 1201; GS 1630; RGS 2834; CGL 4521; s. 11, ch. 67-254; s. 305, ch. 95-147.  Note.—Former s. 55.43. 

[No change]  SECTION 56.21 Execution sales; notice. 

Notice of all sales under execution shall be given by advertisement once each week for 4 successive 

weeks in a newspaper published in the county in which the sale is to take place. The time of such 

notice may be shortened in the discretion of the court from which the execution issued, upon 

affidavit that the property to be sold is subject to decay and will not sell for its full value if held 

until date of sale. On or before the date of the first publication or posting of the notice of sale, a 

copy of the notice of sale shall be furnished by the sheriff by certified mail to the attorney of record 

of the judgment debtor, or to the judgment debtor at the judgment debtor’s last known address if 

the judgment debtor does not have an attorney of record. Such copy of the notice of sale shall be 

mailed even though a default judgment was entered. When levying upon real or personal property, 

a notice of such levy and execution sale and a copy of the affidavit required by s. 56.27(4) shall be 

sent by the sheriff to the attorneys of record of all judgment creditors and other lienholders, or to 

all judgment creditors and other lienholders who do not have an attorney of record, who have 

acquired a lien as provided in s. 55.10(1) and (2), s. 55.202, s. 55.204(3), or s. 695.01, and whose 

liens have not lapsed at the time of levy, at the address listed in the judgment lien certificate or 

other recorded liens, or, if amended, in any amendment thereto, and to all secured creditors who 

have filed financing statements as provided in part V of chapter 679 in the name of the judgment 

debtor reflecting a security interest in property of the kind to be sold at the execution sale at the 

address listed in the financing statement, or, if amended, in any amendment to the financing 

statement. Such notice shall be made in the same manner as notice is made to any judgment debtor 

under this section. When levying upon real property, notice of such levy and execution sale and 

affidavit required by s. 56.27(4) shall be made to the property owner of record in the same manner 

as notice is made to any judgment debtor pursuant to this section, and shall be made to each other 

person holding a mortgage or other lien against the real property as disclosed by the affidavit. 

When selling real or personal property, the sale date shall not be earlier than 30 days after the date 

of the first advertisement. 

History.—s. 3, Feb. 17, 1833; RS 1202; GS 1631; RGS 2835; CGL 4522; s. 11, ch. 67-254; s. 2, ch. 77-462; s. 4, ch. 

82-118; s. 10, ch. 94-170; s. 18, ch. 2000-258; s. 12, ch. 2001-154; s. 10, ch. 2005-241; s. 5, ch. 2009-215.  Note.—

Former s. 55.44. 
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SECTION 56.22 Execution sales; time, date, and place of sale. 

All sales of property under legal process shall take place at the time, date, and place advertised in 

the notice of the sheriff’s sale on any day of the week except Saturday and Sunday and shall 

continue from day to day until such property is disposed of. Property not effectively disposed of 

at the initial sheriff’s sale may be readvertised, as provided in s. 56.21, upon receipt of an additional 

deposit to cover costs incurred in connection with the maintenance of the property under legal 

process. In the event no additional deposit is received by the sheriff, the property may be returned 

to the defendantjudgment debtor; if the defendantjudgment debtor refuses to accept such property, 

the property may be returned to a third party, such as a lienholder, upon presentation of a proper 

court order directing such return. If none of the above can be accomplished, such property shall be 

disposed of as unclaimed or abandoned. 

History.—s. 2, ch. 3256, 1881; RS 1203; GS 1632; RGS 2836; CGL 4523; s. 1, ch. 61-104; s. 11, ch. 67-254; s. 5, ch. 

82-118; s. 7, ch. 87-405; s. 11, ch. 94-170.  Note.—Former s. 55.45. 

 

[No change]  SECTION 56.25 Execution sale; bill of sale or deed. 

When a sale is made under an execution, the officer making the sale shall execute and deliver to 

the purchaser a deed or bill of sale to the property on payment of the purchase money and the cost 

of the deed or bill of sale. 

History.—s. 6, Feb. 17, 1833; RS 1205; GS 1634; RGS 2838; CGL 4525; s. 11, ch. 67-254.  Note.—Former s. 55.48. 

 

SECTION 56.26 Executions; mandamus to force levy and sale. 

When an officer holds an unsatisfied execution and refuses to levy on property liable thereunder 

and on which it is his or her duty to levy or having levied, refuses to advertise and sell the property 

levied on, plaintiff in executionthe judgment creditor is entitled to an alternative writ of mandamus 

requiring the officer to levy such execution or advertise and sell the property levied on, or both, as 

the case may be. 

History.—s. 1, ch. 4914, 1901; GS 1635; RGS 2839; CGL 4526; s. 1, ch. 61-330; s. 11, ch. 67-254; s. 306, ch. 95-

147.  Note.—Former s. 55.49. 
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SECTION 56.27 Executions; payment of money collected. 

(1) All money received under executions shall be paid, in the order prescribed, to the following: 

the sheriff, for costs; the levying creditor in the amount of $500 as liquidated expenses; and the 

priority lienholder under s. 55.10(1) and (2), s. 55.202, s. 55.204(3), or s. 55.208(2), as set forth in 

an affidavit required by subsection (4), or his or her the levying creditor’s attorney, in satisfaction 

of the judgment lien, if the judgment lien has not lapsed at the time of the levy. The receipt of the 

attorney shall be a release of the officer paying the money to him or her. If the name of more than 

one attorney appears in the court file, the money shall be paid to the attorney who originally 

commenced the action or who made the original defense unless the file shows that another attorney 

has been substituted. 

(2)(a) If property sold under execution brings more than the amount needed to satisfy the 

provisions of subsection (1), the surplus shall be paid in the order of priority to any judgment 

lienholders whose judgment liens have not lapsed, unless the affidavit required by subsection (4) 

discloses that the property is also subject to any recorded mortgage, financing statement, tax 

warrant, or other lien, other than a judgment lien, which is junior in priority to the levying creditor’s 

judgment lien. For the purpose of the sheriff’s distribution of the surplus to judgment lienholders 

under this paragraph, priority of judgment liens on personal property shall be based on the effective 

date of the judgment lien acquired under s. 55.202, s. 55.204(3), or s. 55.208(2), and priority of 

judgment liens on real property shall be based on the effective date of the judgment lien acquired 

under s. 55.10(1) and (2), as set forth in an affidavit required under subsection (4). If there is a 

surplus after all valid judgment liens and execution liens have been satisfied under this paragraph, 

the surplus must be paid to the owner of the property sold. 

(b) If the affidavit required by subsection (4) discloses that the property is also subject to any 

recorded mortgage, financing statement, tax warrant, or other lien, other than a judgment lien, 

which is junior in priority to the levying creditor’s judgment lien, any surplus from the sale of the 

property shall be paid over to the registry of the court from which the execution issued for further 

proceedings to determine the priority in which such surplus shall be distributed among judgment 

lienholders, other lienholders, and the owner of the property sold. 

(3) The value of the property levied upon shall not be considered excessive unless the value 

unreasonably exceeds the total debt reflected in all unsatisfied judgment liens that have not lapsed 

and any unsatisfied lien of the levying creditor. 
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(4) Before the date of the first publication or posting of the notice of sale provided for under s. 

56.21, at the time of the levy request to the sheriff, the levying creditor shall deliver to the sheriff 

an affidavit setting forth all of the following as to the judgment debtor: 

(a) For a personal property levy, an attestation by the levying creditor or the levying creditor’s 

attorney of record that he or she has reviewed the database or judgment lien records established in 

accordance with ss. 55.201-55.209 and that the information contained in the affidavit based on that 

review is true and correct. For a real property levy in accordance with s. 55.10(1) and (2), an 

attestation by the levying creditor or his or herthe levying creditor’s attorney of record that he or 

she has reviewed the records of the clerk of the court of the county where the property is situated, 

or that he or she has performed or reviewed a title search, and that the information contained in 

the affidavit, including a disclosure of all judgment liens, mortgages, financing statements, tax 

warrants, and other liens against the real property, based on that review or title search is true and 

correct. 

(b) The information required under s. 55.203(1) and (2) for each judgment lien certificate 

indexed under the name of the judgment debtor as to each judgment creditor; the file number 

assigned to the record of the original and, if any, the second judgment lien; and the date of filing 

for each judgment lien certificate under s. 55.202 or s. 55.204(3). For each judgment lien recorded 

on real property, the information contained in the certified copy of recordation of lien under s. 

55.10(1) and (2), and for each other lien recorded on real property, the name and address of the 

lienholder as shown in the copy of the recorded lien disclosed by the title search. 

(c) A statement that the levying creditor either does not have any other levy in process or, if 

another levy is in process, the levying creditor believes in good faith that the total value of the 

property under execution does not exceed the amount of outstanding judgments. 

(5) A sheriff may rely on the affidavit submitted as required under this section, and a sheriff 

paying money received under an execution in accordance with the information contained in the 

affidavit required under subsection (4) is not liable to anyone for damages arising from a wrongful 

levy or wrongful distribution of funds. 

(6) A sheriff who is uncertain as to whom to disburse the proceeds from the sale of the levied 

property may apply for instructions from: 

(a) The court that entered the judgment that is the basis of the judgment lien; or 
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(b) The appropriate court where the levied property was located at the time of the levy, if the 

sheriff serves, by process pursuant to chapter 48, by certified mail, or by return receipt requested, 

a copy of his or her application and the notice of hearing on the levying creditor, the judgment 

debtor, and any other parties identified in the affidavit. 

History.—s. 57, Nov. 23, 1828; RS 1206; GS 1636; RGS 2840; CGL 4527; s. 11, ch. 67-254; s. 307, ch. 95-147; s. 5, 

ch. 98-410; s. 19, ch. 2000-258; s. 13, ch. 2001-154; s. 11, ch. 2005-241; s. 6, ch. 2009-215; s. 4, ch. 2014-207.  

Note.—Former s. 55.50. 

 

[No change]  SECTION 56.275 Disposition of unclaimed money collected. 

All unclaimed proceeds from sheriff’s sales or money collected under execution shall be disposed 

of as provided in s. 116.21. 

History.—s. 9, ch. 79-396; s. 7, ch. 82-118. 

 

SECTION 56.28 Executions; failure of officer to pay over moneys collected. 

If any officer collecting money under execution fails or refuses to pay it over within 30 days after 

it has been received by him or her, or within 10 days after demand by the plaintiff or his or 

herlevying creditor or the levying creditor’s attorney of record made in writing and delivered 

during regular business hours to the civil process bureau, the officer is liable to pay the same and 

20 percent damages, to be recovered by motion in court. 

History.—s. 7, Feb. 17, 1853; RS 1207; GS 1637; RGS 2841; CGL 4528; s. 11, ch. 67-254; s. 308, ch. 95-147; s. 6, 

ch. 98-410.  Note.—Former s. 55.51. 

 

SECTION 56.29 Proceedings supplementary. 

1(1) When any person or entityjudgment creditor holds an unsatisfied judgment or judgment lien 

obtained under chapter 55, the judgment holder or judgment lienholdercreditor may file a motion 

and an affidavit so stating, identifying, if applicable, the issuing court, the case number, and the 

unsatisfied amount of the judgment or judgment lien, including accrued costs and interest, and 

stating that the execution is valid and outstanding, and thereupon the judgment holder or judgment 

lienholdercreditor is entitled to these proceedings supplementary to execution. 

(2) On such plaintiff’s motion the court shall require the defendant in execution to appear before 

it or a general or special magistrate at a time and place specified by the order in the county of the 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0000-0099/0056/0056.html#1
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defendant’s residence to be examined concerning his or her property. The judgment creditor shall 

describe in the motion described in paragraph (1) or by filing a supplemental affidavit, any property 

of the judgment debtor, not exempt from execution, in the hands of any person, or any property, 

debt, or other obligation due to the judgment debtor, that may be applied toward the satisfaction 

of the judgment.  If the court is satisfied from the motion and affidavit(s) that property of the 

judgment debtor, or any debt, or other obligation due to the judgment debtor, may be applied to 

satisfy the judgment, then the court shall issue a Notice to Appear directing such person to file an 

affidavit, as provided in s. 56.16,8 with the court by a date certain stating why the property, debt 

or other obligation should not be applied to satisfy the judgment. The Notice to Appear shall 

describe with reasonable particularity the property, debt or other obligation that may be available 

to satisfy the judgment, and shall provide such person with the opportunity to present defenses, 

discovery, and to a jury trial, as provided in s. 56.18.  The Notice to Appear shall be served as 

provided for in Fla. Stat. Chapter 48. 

(3) The order shall be served in a reasonable time before the date of the examination in the 

manner provided for service of summons or may be served on such defendant or his or her attorney 

as provided for service of papers in the rules of civil procedure. 

(4) Testimony shall be under oath, shall be comprehensive and cover all matters and things 

pertaining to the business and financial interests of defendant which may tend to show what 

property he or she has and its location. Any testimony tending directly or indirectly to aid in 

satisfying the execution is admissible. A corporation must attend and answer by an officer who 

may be specified in the order. Examination of witnesses shall be as at trial and any party may call 

other witnesses. 

1(5) The court may order any property of the judgment debtor, not exempt from execution, in the 

hands of any person, or any property, debt, or other obligation due to the judgment debtor, to be 

applied toward the satisfaction of the judgment debt. The court may entertain claims concerning 

the judgment debtor’s assets brought under chapter 726 and enter any order or judgment, including 

a money judgment against any initial or subsequent transferee, in connection therewith, 

                                                           
8  The affidavit procedure is also used in Fla. Stat. § 77.16 for garnishment for a third party 

to claim ownership of garnished assets. 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0000-0099/0056/0056.html#1
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irrespective of whether the transferee has retained the property. Claims under chapter 726 are 

subject to the provisions of chapter 726 and applicable rules of civil procedure. 

(63)(a) When, within 1 year before the service of process on him or herthe judgment debtor in 

the original proceeding or action, defendantthe judgment debtor has had title to, or paid the 

purchase price of, any personal property to which the defendantjudgment debtor’s spouse, any 

relative, or any person on confidential terms with defendantthe judgment debtor claims title and 

right of possession at the time of examination, the defendantjudgment debtor has the burden of 

proof to establish that such transfer or gift from him or her was not made to delay, hinder, or 

defraud creditors. 

 (b) When any gift, transfer, assignment or other conveyance of personal property has been made 

or contrived by the judgment debtor to delay, hinder, or defraud creditors, the court shall order the 

gift, transfer, assignment or other conveyance to be void and direct the sheriff to take the property 

to satisfy the execution. This does not authorize seizure of property exempted from levy and sale 

under execution or property which has passed to a bona fide purchaser for value and without notice. 

Any person aggrieved by the levy or Notice to Appear may proceed under ss. 56.16-56.20. 

(74) At any time the court may refer the proceeding to a general or special magistrate who may 

be directed to report findings of law or fact, or both. The general or special magistrate has all the 

powers thereof, including the power to issue subpoena, and shall be paid the fees provided by 

lawthe court. 

(85) A party or a witness examined under these provisions is not excused from answering a 

question on the ground that the answer will tend to show him or her guilty of the commission of a 

fraud, or prove that he or she has been a party or privy to, or knowing of a conveyance, assignment, 

transfer, or other disposition of property for any purpose, or that the party or witness or another 

person claims to have title as against the defendantjudgment debtor or to hold property derived 

from or through the defendantjudgment debtor, or to be discharged from the payment of a debt 

which was due to the defendantjudgment debtor or to a person in his or her behalf of the judgment 

debtor. An answer cannot be used as evidence against the person so answering in any criminal 

proceeding. 

1(96) The court may enter any orders, judgments, or writs required to carry out the purpose of 

this section, including those orders necessary or proper to subject property or property rights of 

any judgment debtor to execution, and including entry of money judgments as provided in ss. 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0000-0099/0056/0056.html#1
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56.16 through 56.19 against any impleaded defendant person to which a Notice to Appear has been 

directed and over whom the court obtained personal jurisdiction irrespective of whether such 

defendantperson has retained the property, subject to ss. 56.18 and 56.19 and applicable principles 

of equity, and in accordance with chapters 76 and 77 and all applicable rules of civil procedure. 

(107) Any person failing to obey any order issued under this section by a judge or general or 

special magistrate or failing to attend in response to a subpoena served on him or her may be held 

in contempt. 

(118) Costs for proceedings supplementary shall be taxed against the defendant judgment debtor 

as well as all other incidental costs determined to be reasonable and just by the court including, 

but not limited to, docketing the execution, sheriff’s service fees, and court reporter’s fees. 

Reasonable attorney’s fees may be taxed against the defendantjudgment debtor . 

(9) The court may order any property of the judgment debtor, not exempt from execution, in 

the hands of any person, or any property, debt, or other obligation due to the judgment debtor, to 

be applied toward the satisfaction of the judgment debt. The provisions of F.S. 56.16 – 56.20 shall 

apply to any order issued under this subsection (9).  

 

 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, ch. 7842, 1919; CGL 4540-4549; s. 1, ch. 63-144; s. 11, ch. 67-254; s. 1, ch. 

72-12; s. 13, ch. 73-334; s. 12, ch. 87-145; s. 309, ch. 95-147; s. 20, ch. 2000-258; s. 53, ch. 2004-11; s. 12, ch. 2005-

241; s. 17, ch. 2014-182. Note.—Former ss. 55.52-55.611. 

1Note.—Section 18, ch. 2014-182, provides that “[t]he amendments made by this act to s. 56.29, Florida Statutes, are 

remedial in nature, are intended to clarify existing law, and shall be applied retroactively to the full extent permitted 

by law.”   

(10) The court may entertain claims concerning the judgment debtor’s assets brought under 

chapter 726 and enter any order or judgment, including a money judgment against any initial or 

subsequent transferee, in connection therewith, irrespective of whether the transferee has retained 

the property. Claims under chapter 726 brought under this s. 56.29 shall be initiated by a 

supplemental complaint, and served as provided by rule 1.070 of the Florida Rules of Civil 

Procedure. The claims under the supplemental complaint are subject to the provisions of chapter 

726 and the rules of civil procedure.  All such claims bought under this section shall proceed before 

the same tribunal as the original action. 
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SECTION 56.30 Discovery in Proceedings Supplementary[9] 

1) In addition to any other discovery permitted under the rules of civil procedure, on the judgment 

creditor’s motion the court shall require the judgment debtor to appear before it or a general or 

special magistrate at a time and place specified by the order in the county of the judgment debtor’s 

residence or principal place of business to be examined concerning property subject to execution. 

(2) The order shall be served in a reasonable time before the date of the examination in the manner 

provided for service of summons or may be served on the judgment debtor or the judgment debtor’s 

attorney of record as provided for service of papers in the rules of civil procedure. 

(3) Testimony shall be under oath, shall be comprehensive and cover all matters and things 

pertaining to the business and financial interests of the judgment debtor which may tend to show 

what property the judgment debtor has and its location. Any testimony tending directly or 

indirectly to aid in satisfying the execution is admissible. A corporate judgment debtor must attend 

and answer by a designee with knowledge or an identified officer or manager who may be specified 

in the order. Examination of witnesses shall be as at trial and any party may call other witnesses. 

 

 

 

 

 

                                                           
9   This Section is former section 56.29(6). 
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OF FLORIDA 

il:uitiPHTRflI[I 

AUGUST 03, 2015 

DEUTSCHE BANK TRUST COMPANY 
AMERICAS, etc., 
Appellant(s)/Petitioner(s), 
vs. 
HARRY BEAUVAIS, et al., 
Appellee(s)/Respondent(s), 

CASE NO.: 3D14-0575 

L.T. NO.: 	12-49315 

This cause is set for rehearing en bane on Thursday, November 12, 2015 at 

10:00 o'clock A.M. Counsel will be allowed twenty (20) minutes a side to present 

oral argument. Each party may file a supplemental brief within thirty (30) days 

from the date of this order addressing the following issues: 

1. Identify and discuss any parts of the record reflecting the parties' treatment 
of the December 6, 2010 dismissal as an adjudication denying acceleration 
and foreclosure which placed the parties back into their respective 
contractual positions. 

2. Identify and discuss any parts of the record evidencing if, how, and when, 
the Bank notified Beauvais that the December 6, 2010 dismissal constituted 
an adjudication denying the Bank's January 23, 2007 acceleration. 

No reply briefs will be permitted. 

Mortgage Bankers Association of South Florida, Business Law Section of 

The Florida Bar, Real Property Probate & Trust Law Section of The Florida Bar, 

Florida Alliance for Consumer Protection, Federal National Mortgage Association 



and Federal Home Loan Mortgage Corporation are each invited to file an amicus 

curiae brief within sixty (60) days from the date of this order addressing the 

following issues: 

1. Where a foreclosure action has been dismissed with the note and mortgage 
still in default: 
a. Does the dismissal of the action, by itself, revoke the acceleration of the 

debt balance thereby reinstating the installments terms? 
b. Absent additional action by the mortgagee can a subsequent claim of 

acceleration for a new and different time period be made? 
c. Does it matter if the prior foreclosure action was voluntarily or 

involuntarily dismissed, or whether the dismissal was with or without 
prejudice? 

d. What is the customary practice? 
2. If an affirmative act is necessary by the mortgagor to accelerate a mortgage, 

is an affirmative act necessary to decelerate? 
3. In light of Singleton v. Greymar Assocs., 882 So. 2d 1004 (Fla. 2004), is 

deceleration an issue or is deceleration inapplicable if a different and 
subsequent default is alleged? 

... 

cc: 	Todd L. Wallen 
Harry Beauvais 
Business Law Section 
Of The Florida Bar 

William P. McCaughan 
Federal Home Loan 
Mortgage Corporation 
Florida Alliance For 
Consumer Protection 

Nicholas D. Siegfried 
Federal National 

Mortgage Association 
Mortgage Bankers 
Association Of South 
Florida 
Real Property Probate & 
Trust Law Section Of 
The Florida Bar 
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