Minutes of the Business Litigation Committee Meeting
Business Law Section of the Florida Bar Annual Retreat
June 27, 2013

The meeting of the Business Litigation Committee of the Business Law Section of
the Florida Bar (the “Committee”) was held at the Boca Raton Resort and Club, Boca
Raton, Florida on June 27, 2013.
Present were the following:
Honorable Thomas B. Smith, Honorable Edward LaRose, Rick Gross, Larry Silverman,
Ron Ravikoff, Steve Mahle, Jeffrey Hirsch, Gustavo Lamelas, Honorable Richard
Nielsen, Anslee Ferdie, Jim Murphy, Andrea Ostrow, Mark Nichols, Peter Valori, Detra
Shaw-Wilder, Nikki Lewis Simon, Jude Cooper, Melanie Damian, Jon Polenberg, Ryon
McCabe, Manny Farach, Barbara Riesberg, Russell Landy, Michael Higer, Robert Kain,
Stephen Feldman, Maxine Long, Latasha Johnson, Honorable Cathy McEwen, Sara
Paris, and Amir lIsaiah.
l. Committee Chair Barbara Riesberg called the meeting to order at 9:13 a.m.
Il. Approval of the Minutes

The minutes of the January 10, 2013 Committee meeting were unanimously
approved.

I1l.  Subcommittee Updates
a. E-Discovery State Rules Subcommittee

Jim Murphy reported that the Subcommittee discussed adding a chapter to the
business litigation manual on E-Discovery.

b. Business litigation jury instructions

Manny Farach spoke about the approval of the business litigation jury
instructions by the Florida Supreme Court.

IV.  Legislative Update

Bill Wiley, Greg Black and Amy Diaz Lyon reported to the Committee on the
legislative session

The RUAA bill passed with the help of Jon Polenberg.

The Revised LLC Act passed with the help of Mark Nichols.



The Revised ABC act was passed.

Jim Murphy worked on the Committee’s comments to the sponsors of the bill

regarding service of process, which ultimately was not passed.

VI.

Jon Polenberg spoke about the RUAA bill and the process of its passage.
Committee Liaison Updates
a. Diversity Committee

Detra Shaw-Wilder reported to the Committee that the Diversity Committee
reached out to voluntary bar associations across the state and sponsored events in
efforts to make a diversity coalition. The Diversity Committee sponsored a
Bankruptcy CLE with the Wilke D. Fergusion, Jr. Bar Association which
consisted of a panel discussion comprised of diverse lawyers.

The Diversity Committee applied for a grant from the Florida Bar to do a business
litigation workshop with the Cuban American Bar Association and the Caribbean
American Bar Association.

Also, the Diversity Committee is working on the criteria for the Business Law
Section’s Fellowship Program.

B. Pro Bono Committee

Maxine Long spoke about the Pro Bono Committee working on pro bono forms
for practitioners. The Pro Bono Committee is also working on a model Pro Bono
policy for law firms. The draft is being compiled after reviewing various firms’
pro bono policies. The Pro Bono Committee hopes to have a working draft at the
fall retreat.

C. Antitrust, Franchise & Trade Regulation Committee

Jude Cooper reported that there has been a recommendation to the Executive
Council that the Antitrust, Franchise & Trade Regulation Committee be folded
into the Business Litigation Committee as two separate sub-committees. The
anti-trust board certification will remain available.

Legislative and Case Law Updates

The committee spoke about Tiara Condo v. Marsh. Peter Valori recommended

that the Committee follow the case law regarding cases resulting from the decision.
Barbara Riesberg, Jude Cooper, Mark Nichols and Manny Farach volunteered to review
the case-law.



Rick Gross reported that there is an expected revision to the business court rules
in Miami. Jim Murphy volunteered to contact Judge Baumann’s chambers regarding
whether there will be revisions for the Tampa business court.

Mark Nichols spoke regarding the possible need for a glitch bill to fix issues in
the LLC bill. He also reported that there is going to be a full day CLE regarding the new
LLC bill in Tampa and Miami during the last week of October.

Also, Mark reported that service of process on LLCs was amended in Chapter 48,
Florida Statutes.

a. Legislative Subcommittee

Russell Landy gave a report on the activities of the Legislative Committee during
the legislative session.

Steve Mahle spoke on the Daubert bill passing. Judge LaRose proposed CLEs
where state court practitioners can learn about Daubert. There was also a discussion
about increased funding for state court judges in order to help them get through the
increased volume of work needed to consider and rule on the expected Daubert motions.
It was noted that this may be a way to get the legislature to raise court funding.

Lawrence Silverman spoke about the FTC v. Activis U.S. Supreme Court opinion.
VII.  Antitrust, Franchise & Trade Regulation Committee

A motion passed to form the Antitrust Subcommittee.

A motion passed to form the Franchise & Trade Regulation Subcommittee

VIIIl. Business Litigation Certification Review Course

Mark Nichols reported that Ryon McCabe filmed a segment on damages. There
are also speakers lined up for construction and intellectual property.

IX.  State and Fed. Court Judicial Liaison Committee — Mark Nichols reported that the
panel of business court judges will again be an event at the fall retreat.

X. Computer Abuse Non-Disclosure and Data Recovery Act (CANDRA)
Robert Kain spoke to the committee regarding the background behind the

proposed legislation the draft of the statute, and the Committee had the opportunity to ask
questions of Mr. Kain.



XI.  Proceedings Supplementary Task Force

Barbara Riesberg spoke regarding the formation of the task force to revise the
proceedings supplementary statute which is being formed by Brian Gart. Mark Nichols,
Barbara Riesberg, Jen Morando, Sara Paris and Detra Shaw-Wilder volunteered to work
on the task force.

XIl.  New Business

Rick Gross reported that there is a trend to Miami to make a receivership wheel.
It has been proposed that only lawyers should be receivers. Lisa Lerner is leading the
effort.
XIl.  Adjourn

The meeting was adjourned at 11:00 am.



